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Think before accepting commission
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(Editor's note: To help tourist guides understand when it is legal to accept commission, we have invited the Community Relations Department of the
Independent Commission Against Corruption (ICAC) to provide us with the following hypothetical case and its analysis. Please note that the names of
characters in the case are fictitious and that the analysis only tries to explain general legal requirements under the Prevention of Bribery Ordinance (PBO).
The PBO should be reviewed in detail and legal advice sought if any need arises.)

L allie is a tour ist guide and new to the industry .  She is
responsible for receiving mainland tour groups for a travel

agent. One day, when she took a tour group to a shop authorised
by her travel agent, one of the tour members spotted a jewellery
shop across the street and made a dash for it right away. Al-
though the shop was not on her company's authorised list, the
shop-owner, Mr Chang, gave her a commission and asked her
to take more tour groups to his shop in the future. She was
told that it was trade practice to do the same.

Analysis

It is an offence under Section 9 of the PBO for any
agents to solicit or accept an advantage without their
principal's permission when conducting their principal's
affairs or business. And the person offering such an ad-
vantage also commits an offence . Therefore, Mr Chang has
breached the PBO because he offered a commission to Lallie
without the permission of her employer. Lallie is also in breach
of the PBO as an accepter of the illegal commission. In addition,
they cannot rely on trade practice as a defence .

Moreover, according to TIC regulations, tourist guides are
not allowed to take tour groups to those shops not registered
with the TIC by their company for protection of group visitors.
Lallie may recommend the jewellery shop to her company for
inclusion in the authorised list after taking account of its repu-
tation and service quality. Companies should formulate a
guideline on the acceptance of advantages by staff. In
case no such guideline is available, staff should report
to the management and obtain permission as soon as
reasonably possible . 
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