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Travel Industry Authority is near

AFHELE Staff reporter
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Editor’s note: What the Travel Industry Bill reveals is no more than a framework of the new regulatory regime and the Travel Industry Authority (TIA).

That said, the Bill contains so many details which will directly affect members of the industry that some key points deserve to be briefly mentioned in the
following. Although The Voice tries to interpret the Bill as accurately as possible, the Bill itself should be the only arbiter of any interpretations.
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After the Bill is passed by the Legislative Council, the TIA will be set up in two to three years at

the eariest.
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¢ The Chief Executive announces in his Policy Address that

the Government will review the operation and regulatory
frame work of Hong Kong's tourism sector.
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even years in the making (see the chronology below), the Bill was fi-
S nally introduced to the Legislative Council in March 2017. Over the
past few years, industry members, travel agents, tourist guides and tour
escorts alike, must have heard of quite a lot of things about the new regu-
latory regime. Now that the Bill is released, they should have a look on
their own at how they will be regulated in the future after the TIC hands
over its regulatory functions to the TIA.

Different aspects of TIA
As far as regulatory methods are concerned, the new regulatory regime is

much simpler than the current two-tier regulatory one, though there are
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¢ The Government begins a consultation exercise, which lasts two and a half
months, by releasing a consultation paper in April.

¢ The TIC submits its proposal to the Government in July that the existing
two-tier regulatory regime should be retained, but non-compliance cases
and appeals, which have been handled by the TIC, should be handled by
independent committees.

¢ The Government releases the consultation findings in December, propos-
ing to set up an independent statutory body, the Travel Industry Authority
(TIA), as the overall regulatory body of the tourism sector.
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¢ The TIC sets up the Task Force on the Sustainable Development of the TIC to
study its roles and functions when it is no longer a regulatory body in the future.
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some prominent features in it that need to be noticed. The most prominent
feature, of course, is the TIA — an independent statutory body which will take
over the regulatory functions of the TIC and the licensing functions of the
Travel Agents Registry (TAR). The TIA will have a maximum of 30 mem-
bers, with its Chairperson being a non-trade member, Vice-chairperson
being the Tourism Commissioner and trade members being not more
than 13 people. In other words, the majority of the TIA must be non-
trade members.

Currently, travel agents are regulated by the TIC and licensed by the
TAR, and tourist guides and tour escorts are regulated by the TIC without
the need to obtain a licence. In the future, all travel agents, tourist
guides and tour escorts will be licensed and regulated by the TIA.
Apart from that, the TIA may, as stipulated in the Bill, “establish
and implement an administrative scheme for regulating shops that
inbound tour groups are arranged to patronise”, which means that
those shops currently registered by travel agents with the TIC will also be
regulated by the TIA, though they need not be licensed.

The TIA will have three major sources of revenue: the licence fees
of travel agents, tourist guides and tour escorts; an “Authority levy” paid
by travel agents in respect of outbound fares received by them; and a
registration fee paid by travel agents for obtaining services for“Mainland
inbound tour groups”. The amounts of the licence fees, the Authority
levy and the registration fee are not mentioned in the Bill. Apart from the
Authority levy, the current Fund levy will continue to exist, which is con-
tributed by travel agents to the Travel Industry Compensation Fund (TICF)
for the provision of ex gratia and other payments to outbound travellers.
Payments of both kinds of levy may be made through a prescribed elec-
tronic system in the future.

¢ The TIC submits the proposal prepared by the Task Force to the Tourism
Commission in March, which suggests that after the establishment of the
TIA, the TIC should, apart from continuing to promote and protect the
interests of the industry, take up certain public functions such as handling
emergency incidents, assessing tour escorts and tourist guides and accred-
iting training courses for them, and conciliating disputes between travel
agents and outbound travellers and inbound visitors; and that the Govern-
ment should set up a development fund and support the TIC in promoting
development of the industry.

¢ The Panel on Economic Development of the Legislative Council (Legco)
meets in July to discuss the paper submitted by the Government on the re-
form of the regulatory regime of the tourism sector. In the paper, the Govern-
ment states that after the TIA is set up, the TIC may perform non-regulatory
public functions, namely conciliating disputes that do not involve disciplinary
matters; accrediting training courses and administering licensing examina-
tions for tourist guides and tour escorts; handling emergencies involving
inbound and outbound tours; and managing a newly established “Travel
Industry Development Fund”in support of development of the industry.
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¢ Since the proposal has an important bearing on the future
of the TIC and its members, the Board of Directors decides
in February that it will be submitted to an Extraordinary

General Meeting (EGM) in the form of a special resolution
(whose adoption requires at least 75% of those present to
vote for it) in order for members to consider and approve.

¢ TheTIC holds the EGM in March, and only 52% of those mem-

FHEET T tFE—H

Licensed travel agents
Under the new regulatory regime, licensed travel agents must fulfil quite a

number of requirements, among which two requirements deserve a men-
tion: the guarantee money and authorised representative requirements.
A travel agent that applies to the TIA for a travel agent licence or
for the renewal of its licence will be required to fulfil the guarantee
money requirement by depositing with the TIA guarantee money of
HK$500,000 in the form of a bank guarantee, which will not apply to
travel agents that hold the existing licences issued by the TAR. The existing
licences will continue to be valid until they expire or three months after
the new regime becomes effective (whichever is the later). An existing
travel agent, however, will be required to deposit guarantee money
of HK$250,000 if the amount of its accumulated financial penalties
or the frequency of its misconduct exceeds the specified level, and to
deposit additional guarantee money of HK$250,000 if the next speci-
fied level is exceeded.

In the future, each licensed travel agent will be newly required
to have an authorised representative, who cannot be the authorised
representative of another travel agent. An authorised representative
of a travel agent, if it is a company, must be associated with its business
in the capacity of a director, manager, company secretary or controller;
complete the courses specified by the TIA; and fulfil the relevant qualification
requirement. The authorised representative of a licensed travel agent will be
required to ensure that the operation of the travel agent complies with the
Travel Industry Ordinance and will be held responsible for the operation,
management and control of the travel agent.

Apart from the above, the Bill also seeks to address some issues
which have been the concerns of the industry for quite a long time. One
such concern is online travel agents not registered in Hong Kong and yet
actively marketing their outbound travel business to Hong Kong people,

bers who attend the EGM vote for the special resolution. The special resolution
is notadopted.
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¢ The Panel on Economic Development of Legco meets on 23 January to
discuss the key legislative proposals of the Travel Industry Bill submitted
by the Government.

¢ The Travel Industry Bill is gazetted on 10 March.

¢ The Travel Industry Bill is introduced to Legco for its first and second
readings on 22 March.
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which in the future will have to apply to the TIA for a travel agent licence.
Another concern is an increasing number of local travel agents obtaining
services for tour operators on the mainland which are not approved to
organise tour groups to Hong Kong. In the future, any person who
carries on travel agent business without a travel agent licence or
any licensed travel agent obtaining services for mainland tour
operators which are not approved to organise tour groups to Hong
Kong will be subject to a fine of up to HK$100,000 and two years’
imprisonment.

Licensed tourist guides and tour escorts
Tourist guides and tour escorts are now required by the TIC to hold the

Tourist Guide and Tour Escort Passes issued by the TIC. Although both
kinds of Pass need to be renewed every three years, the Continuing Pro-
fessional Development (CPD) requirements are only for the renewal of
the Tourist Guide Pass. In the future, any person who wishes to apply to
the TIA for a tourist guide or tour escort licence will have to fulfil the rel-
evant requirements, including completing the specified pre-examination
training courses and passing the licensing examination of tourist guides
or tour escorts, and being considered by the TIA to be suitable to hold the
licence.

As for holders of the existing Tourist Guide and Tour Escort
Passes, they need not immediately apply for the tourist guide and
tour escort licences, and may continue to work as tourist guides
and tour escorts until their Passes expire or three months after the
new regime becomes effective (whichever is the later). When they
apply to the TIA for the tourist guide or tour escort licences, they
need to fulfil the relevant requirements, including passing the
licensing examination of tourist guides or tour escorts, or complet-
ing the specified training course; but tourist guides will have to
complete the specified CPD scheme for tourist guides as well. If
tourist guides or tour escorts apply for the renewal of their licences, they
will all be required to complete the specified CPD scheme for tourist
guides or tour escorts.

Working as a tourist guide or tour escort without a licence will
be subject to a fine of up to HK$50,000 and one year’s imprisonment;
and licensed travel agents who employ or engage any unlicensed
tourist guide or tour escort will be fined up to HK$50,000.

Disciplinary matters and appeals
To allow the TIA to have sufficient powers to regulate travel agents, tour-

ist guides and tour escorts, the Bill provides a wide range of powers
for the TIA, which may initiate criminal proceedings or disciplinary
actions or both against those who have violated the Ordinance. For
example, a person who obstructs an investigator appointed by the TIA in
the performance of the investigator’s functions is liable on conviction to a
fine of HK$10,000 and imprisonment of six months.

When the TIA is operational, it will set up a disciplinary committee,
which consists of a chairperson and two vice-chairpersons (all of them
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are non-trade members of the TIA), and at least 15 ordinary members
(the majority of them are non-trade members). The chairperson of the
disciplinary committee, after the completion of an investigation into any
suspected violation of the Ordinance, may establish an inquiry committee
to conduct an inquiry into the case. All members of the inquiry commit-
tee are from the disciplinary committee, at least one of whom is a trade
member and at least half of whom are non-trade members. The inquiry
committee has various powers such as taking evidence on oath,
summoning a person to attend the inquiry as a witness, examining
witnesses, and of course, imposing a range of disciplinary orders,
which include imposing demerit points; imposing a condition on
the licensee’s licence; imposing a financial penalty not exceeding
HK$300,000 if the licensee is a travel agent; and suspend or revoke
the licensee’s licence.

To ensure that appeals related to the TIA’s decisions and dis-
ciplinary orders will be handled in a fair manner, the Secretary for
Commerce and Economic Development will appoint at least 18 peo-
ple as members of an appeal panel, who are neither public officers
nor members of the TIA or its disciplinary committee, committees
or working groups. The chairperson and at least half of the other mem-
bers of the appeal panel are non-trade members. Appeals will be handled
by an appeal board, which consists of the chairperson of the appeal panel
and at least two other panel members, with the majority being non-trade
members.

Other matters
Disputes between consumers and licensed travel agents, tour-

ist guides and tour escorts may not involve disciplinary matters. To
handle disputes of this kind, the TIA may refer them to “an independent
panel” to be appointed by the Secretary for Commerce and Economic De-
velopment. No details about this independent panel are given in the Bill.

The TICF, which has accumulated more than HK$600 million over
the years, will be administered by the TIA to continue its protection for
outbound travellers. A certain percentage of the TICF may be set aside
for “supporting the continuous development of the travel industry”.
No details about that are given in the Bill.

As has been said in the above, the Bill provides just a glimpse into
the new regulatory regime and the operation of the TIA, many details
of which are still lacking. The two-tier regulatory regime, of which the
TIC and the TAR have taken charge for close to 30 years, is about to see
its final curtain. The transition period, which begins now until the TIA
is established, is exceptionally important not only to the new regulatory
regime, but to the TIC and all industry members as well. It is hoped that
the Government will announce all the details sooner rather than later in

order for everyone to get prepared for the future. I



