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Minimum wage guidelines for tourism industry
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he Minimum Wage Ordinance has come into effect since 1 May
T2011, and the initial statutory minimum wage rate is HK$28
per hour. The minimum wage for a wage period is the amount de-
rived by multiplying the total number of hours worked by an em-
ployee in the wage period by the statutory minimum wage rate. If
the wages payable to the employee in respect of the wage period
are less than the minimum wage, he is entitled to be paid the dif-
ference between the two amounts in respect of the wage period
so that his wages will not be less than the minimum wage.

Given the impact of a minimum wage on the tourism industry, the TIC
had had repeated discussions with the Government during the legislative
process in order that the new law could cope with the industry's situation.
Apart from soliciting views of the industry through Association Members and
the Outbound Committee, the TIC also surveyed all members and then relayed
their concerns to the Labour Department. Later when industry-specific reference
guidelines on the Minimum Wage Ordinance were compiled, the TIC aired its
opinions again through the Tripartite Committee for Hotel and Tourism Industry.

The Reference Guidelines on Statutory Minimum Wage (Hotel and
Tourism), compiled by the Labour Department after taking account of the
unique characteristics and mode of operation of the tourism industry, can be
downloaded from its website (www.labour.gov.hk/eng/news/mwo.htm). The

following questions and answers are extracted from the Guidelines:

What time should be counted as hours worked for computing the
minimum wage?

According to the Minimum Wage Ordinance, hours worked (including any
part of an hour) by an employee include any time when the employee is, in
accordance with the employment contract or with the agreement or at the
direction of the employer, (1) in attendance at a place of employment irre-
spective of whether he is provided with work or training at that time, or (2)
travelling in connection with his employment excluding travelling between
his place of residence and his place of employment other than a place of em-
ployment that is outside Hong Kong and is not his usual place of employment.

A place of employment means any place at which the employee is, in
accordance with the employment contract or with the agreement or at the
direction of the employer, in attendance for the purpose of doing work or
receiving training.
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Apart from the time specified in the Ordinance, if any time is regarded
as hours worked under the employment contract or agreement between the
employer and the employee, such time should be counted for computing the
minimum wage.

A ticketing assistant works from 10 am to 9 pm, during which he
has a meal break of two hours. Should the meal break be counted
as hours worked for computing the minimum wage?
When an employee during his meal break also falls under the circumstances
of hours worked as specified in the Minimum Wage Ordinance, such a meal
break is hours worked for computing the minimum wage. If he is, during his
meal break, in accordance with the employment contract or with the agree-
ment or at the direction of the employer, in attendance at his post for the
purpose of doing work, such time should be included in hours worked for
computing the minimum wage irrespective of whether he is provided with work
or not. On the contrary, if he can go out to eat or take a rest freely during his
meal break without having to be in attendance at his post, such a meal break is
not included in hours worked for computing the minimum wage.

If meal breaks are regarded as hours worked by the employee under
the employment contract or agreement with the employer, then such meal
breaks should be counted for computing the minimum wage.

While taking care of the tour participants and arranging their
meals during mealtimes, a tour escort also has his meal at the
same time. Should such time be regarded as hours worked for
computing the minimum wage?

The tour escort remains at the restaurant during mealtimes for the purpose
of doing work in accordance with the employment contract or with the
agreement or at the direction of the employer. He may, for example, oversee
the arrangement of meals, act as an interpreter or order drinks for the tour
participants. Although he has his meal at the same time, he is in attendance
at the restaurant for the purpose of doing work. Hence, such a mealtime
should be regarded as hours worked for computing the minimum wage.

A tour escort is requested by his travel agent to arrive at the
gathering point 45 minutes ahead of the gathering time to wait
for the tour participants. Should the waiting time be counted as
hours worked for computing the minimum wage?

If the tour escort arrives at the gathering point 45 minutes earlier to wait for
the tour participants for the purpose of doing work in accordance with the
employment contract or with the agreement or at the direction of the em-
ployer, the waiting time should be counted as hours worked for computing
the minimum wage irrespective of whether he is provided with work or not
during that time.
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A tour escort accompanies a tour group on a flight to another
country. Should the flight time be regarded as hours worked for
computing the minimum wage?

Since the tour escort travels on a flight together with the tour group in ac-
cordance with the employment contract or with the agreement or at the
direction of the employer, the travelling time spent between Hong Kong
and the destination is in connection with his employment. Hence, such time
should be included in hours worked for computing the minimum wage.

After finishing a day’s activities and taking the tour participants
to the hotel for a rest, a tour escort also takes a rest in his ho-
tel room. Should the rest time of the tour escort be regarded as
hours worked for computing the minimum wage?

Whether the time should be included in hours worked for computing the
minimum wage depends on the facts and circumstances of individual cases.

If the escort is in attendance in the hotel for doing work during that time
in accordance with the employment contract or with the agreement or at the
direction of the employer in order to offer immediate assistance to those tour
participants who are in need, then such time should be included in hours worked
for computing the minimum wage irrespective of whether he is provided with
work or not.

On the contrary, if he is not required to be in attendance in the hotel and
can go out freely for activities during the rest time, such time is not included
in hours worked for computing the minimum wage. However, if he has to
work because a tour participant is feeling unwell late at night and asks for his
assistance, the time during which he provides service or assistance for the tour
participant is counted as hours worked for computing the minimum wage.

At the tour participants’ request, a tour escort arranges extra
activities or accompanies them to activities not on the itinerary
after completion of the original itinerary. Should such time be
counted as hours worked for computing the minimum wage?
Whether the time should be included in hours worked for computing the
minimum wage depends on the facts and circumstances of individual cases.

If the tour escort is required to arrange extra activities for the tour par-
ticipants or accompany them to activities not on the itinerary at their request
in accordance with the employment contract or with the agreement or at
the direction of the employer, such time should be counted as hours worked
for computing the minimum wage. On the contrary, if he is not required to
arrange extra activities or join activities not on the itinerary, such time is not
counted as hours worked for computing the minimum wage.

If the employer and the employee have different understanding on
whether the tour escort is required to arrange extra activities for the tour
participants or accompany them to activities not on the itinerary at their
request and whether such time is regarded as hours worked, they should
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clarify between themselves as soon as practicable in order to avoid disputes
in the future.

Can the average wage in a year or in a quarter, rather than the
wages in each wage period, be used to determine whether the
wages of an employee are above the minimum wage?

According to the Minimum Wage Ordinance, an employee is entitled to be
paid wages in respect of any wage period of not less than the minimum
wage. Therefore, in determining whether the wages of an employee are
above the minimum wage, wage calculation must be based on each wage
period, rather than the average wage in a year or in a quarter. The definition
of a wage period in the Minimum Wage Ordinance is aligned with that in
the Employment Ordinance. Unless the contrary is proved, a wage period is
one month.

If the wages of a tour escort are based on the number of tours he
has led, must the wages paid by the employer for each tour meet
the minimum wage?

The basis for calculating the minimum wage of an employee is the wage pe-
riod, and in essence, wages payable to an employee in respect of any wage
period must not be less than the minimum wage. Therefore, so long as the
wages payable to the tour escort in respect of a wage period are not less
than the minimum wage, it is good enough.

The income of a tour escort in a certain month is reduced as a
result of his not leading any tour, thus making his total wages for
the wage period less than the minimum wage. Must the employer
pay him additional remuneration?

If the wages payable to the tour escort in respect of the wage period are less
than the minimum wage as a result of his not leading any tour, the employer
must pay additional remuneration to him according to the Minimum Wage
Ordinance in order that his wages will not be less than the minimum wage.

How can the employer know and record the hours worked by a
tour escort who works outside Hong Kong?
Both the Employment Ordinance and the Minimum Wage Ordinance do not
stipulate how to record hours worked by employees. The employer and the
employee may formulate a reasonable and practical way to record hours
worked according to the characteristics of the industry, the administrative
measures and supervisory requirements of the company and the actual job
nature of the employee.

If the employer and the employee can keep proper records in relation
to attendance, hours worked, wages, etc, that can safequard their respective
rights and benefits and help avoid unnecessary disputes. i
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